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Other circuits have held that simply establishing the existence of a dominant share in a given market is not enough
to make out a claim of monopoly power because monopoly power requires the exercise of power in a certain market.
MCI, 708 F.2d at 1107. See, e.g., Copperweld, 467 U.S. at 769, 104 S. Ct. at 2735 (As with any other element, plaintiff
need not prove market power at this stage of the case; rather, defendant must present evidence that would permit
the trial court to conclude that a real possibility of monopolization exists). Rather than accepting Panhandle's flawed
analysis, we follow the well-established rule that on the issue of monopoly power, the plaintiff need not always come

forward with direct evidence of monopoly power, or where the defendant offers no direct evidence of monopoly
power, rely on circumstantial evidence of the defendant's market power. MCI, 708 F.2d at 1107; Fishman, 807 F.2d at

541. [*910] The Supreme Court has also explained how a firm's market share of 90% or more of an appropriate
market may give rise to an inference that the firm possesses market power in that market. Aspen Skiing, 472 U.S. at
602, 105 S.Ct. at 2856;[*911] Cargill, Inc., 508 U.S. at 431, 113 S.Ct. at 2111. See also, Luigino's, 177 F.3d at 128;

Jefferson Parish, 466 U.S. at 31, 104 S. Ct. at 1568. *912 monopoly new edition no cd crack We examine, initially, the
relationship of market structure to the utility market. See, e.g., Eastman Kodak, 504 U.S. at 462-63, 112 S.Ct. at

2086-87. To a certain extent, market share or customer potential are indicators of firm size and economic strength.
However, monopolization will seldom be demonstrated by proof of market share. Id. at 462, 112 S.Ct. at 2086.
Market share by itself does not indicate whether the firm is a monopoly. Market share can be an indicator of

monopoly power in some cases. Id.. at 462, 112 S.Ct. at 2086. Such an inference of market power and conspiracy to
monopolize can be drawn from the fact of high market share, the concentration and growth of that share in the

relevant market, and the exclusionary or predatory conduct employed to maintain that share. See, e.g., Cascade,
515 U.S. at 732, 115 S.Ct. at 2417; Aspen Skiing, 472 U.S. at 609, 105 S.Ct. at 2858.
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One could interpret as willful maintenance and expansion of monopoly power by Panhandle the company's allegedly
improper conduct in furnishing its competitors with production data. Even if it is ultimately decided that the conduct
in question cannot be considered willful maintenance of monopoly power, thus making the holding of the [citation]
inapplicable, we are nevertheless convinced that the conduct complained of in this case was anticompetitive. The
[citation], at 55-56. We find, consistent with our analysis above, that the evidence does not support a claim that
Panhandle possessed the power to exercise such monopoly power and that its actions were not justified because
they were intended to or did benefit consumers or the competitive system. See generally Missouri, 894 S.W.2d at
495 (stating that the existence of and improper monopoly power depends on the ability to raise prices or exclude
competition through anticompetitive actions); Brown Shoe Co. v. United States, 370 U.S. 294, 325, 82 S. Ct. 1502,

1525, 8 L. Ed.2d 510 (1962) ("[A]n attempt to monopolize may be, and frequently is, a step in the accomplishment of
the forbidden goal."). Therefore, we agree with the judgment of the [citation] that there was insufficient evidence of

monopoly power to support the jury's $50 million verdict against Panhandle. Maintaining or expanding monopoly
power can be a valuable business strategy, but it is a dangerous strategy for a public utility. It may not be justified

when the required intent is to harm competition. Here, we have concluded that Panhandle's conduct was
anticompetitive, and that therefore any maintenance or expansion of monopoly power must fail. 5ec8ef588b
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